§52.2224

§52.2224 Legal authority.

(@) The requirements of §51.230(c) of
this chapter are not met since the plan
does not provide the legal authority for
controlling motor vehicles during air
pollution emergency episodes.

(b) The requirements of §51.230(d) of
this chapter are not met since statu-
tory authority to prevent construction,
modification, or operation of a facility,
building, structure, or installation, or
combination thereof, which indirectly
results or may result in emissions of
any air pollutant at any location which
will prevent the maintenance of a na-
tional air quality standard is not ade-
quate.

(c)(1) The requirements of §51.230(b)
of this chapter are not met since the
definition of person set forth in the
Tennessee Air Quality Act and in the
State implementation plan does not in-
clude facilities owned or operated by
the State. Therefore, section 53-3409(f)
of the Tennessee Code Annotated and
section 30 of Chapter Il of the Ten-
nessee Air Pollution Control Regula-
tions are disapproved.

(2) Definition of person. For the pur-
poses of the plan, person shall mean
any individual, partnership, copartner-
ship, firm, company, corporation, asso-
ciation, joint stock company, trust, es-
tate, State-owned or operated facility,
State agency, political subdivision, or
any other legal entity, or their legal
representatives, agents, or assigns.

(d) The requirements of §51.230(b) of
this chapter are not met since the
State lacks legal authority, as a result
of the enactment of House Bill 1490 by
the 1974 Tennessee legislature, to con-
trol emissions from the quarrying and
processing of agricultural limestone.
Therefore, section 53-3424 of the Ten-
nessee Code Annotated is disapproved.

(e) The requirements of §51.230(b) of
this chapter are not met since the
State lacks legal authority, as a result
of the enactment of House Bill 1845 by
the 1974 Tennessee legislature, to con-
trol emissions from air contaminant
sources which use woodwaste only as
fuel. Therefore, the last sentence of
section 53-3422 of the Tennessee Code
Annotated is disapproved.

[37 FR 10894, May 31, 1972]
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EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §52.2224, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§52.2225 VOC rule deficiency correc-
tion.

(a) Revisions to sections 7-3, 7-13, and
7-24 of the Tennessee regulations are
approved. These amendments are in re-
sponse to the Clean Air Act section
182(a)(2)(A) requirement to submit
RACT rules correcting deficiencies in
the existing SIP in accordance with
EPA’s pre-amendment guidance. These
deficiencies were first noted in a letter
from Greer Tidwell, the EPA Region IV
Administrator, to Governor McWherter
on May 26, 1988, and clarified in a letter
dated June 10, 1988, from Winston
Smith, EPA Region IV Air Division Di-
rector, to Paul Bontrager, Director of
the Air Pollution Control Division of
the Metropolitan Health Department
for Nashville/Davidson County, and
were further identified in EPA guid-
ance including the Blue Book and the
proposed Post-87 policy. The following
deficiency in the Tennessee Regula-
tions, however, has not been corrected.

(1) Section 7-25, ‘*‘Recordkeeping and
Reporting Requirements’” Nashville/
Davidson County committed in a letter
dated May 7, 1991, to include a separate
provision that requires records to be
maintained for at least two years. This
additional provision, which is sched-
uled for a July 15, 1992, public hearing,
will be submitted to EPA shortly after
that date and will be acted upon sepa-
rately.

(2) In Section 7-3, Petition for Alter-
native Controls, the words ‘‘as applied”’
should be added to the term ‘“VOC/gal-
lon solids’ as a clarification.

(3) The term “‘vapor-tight’ should be
defined in section 7-13.

(4) ‘‘Once-in/always-in’’ is missing
from the applicability section of the
individual rules.

(5) Section 7-25, ‘““Recordkeeping and
Reporting Requirements’ should be re-
vised to include additional require-
ments that would contain: units of
compliance consistent with the per-
formance requirements; applicable
time periods for data entries; and a
clear, separate provision that requires
records to be kept.
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(b)-(c) [Reserved]

[56 FR 10173, Mar. 11, 1991, as amended at 57
FR 28626, June 26, 1992; 59 FR 18317, Apr. 18,
1994; 60 FR 10508, Feb. 27, 1995; 61 FR 37390,
July 18, 1996]

§52.2226 Extensions.

The Administrator hereby extends
for 18 months (until July 1, 1980) the
statutory deadline for submittal of a
plan to attain the secondary SO, stand-
ard in Copperhill.

(a) [Reserved]

(b) The Administrator hereby extends
for 18 months (until July 1, 1980) the
statutory timetable for submittal of
Tennessee’s plans to attain and main-
tain the secondary ambient standard
for particulate matter in the Chat-
tanooga, Columbia, Kingsport, Mem-
phis, and Nashville nonattainment
areas (40 CFR 81.343).

[45 FR 2034, Jan. 10, 1980, as amended at 45
FR 8008, Feb. 6, 1980]

§52.2227 Prevention of air pollution
emergency episodes.

(a) The requirements of §51.152(a) of
this chapter are not met since the plan
does not provide for the enforcement of
emission control actions for mobile
sources during air pollution emergency
episodes.

[37 FR 10895, May 31, 1972, as amended at 51
FR 40677, Nov. 7, 1986]

§52.2228 Review of new sources and
modifications.

(a) Part D—Conditional approval. The
Nashville-Davidson County regulation
for the review of new sources and modi-
fications in nonattainment areas is ap-
proved on condition that the State by
October 31, 1984, submit a revision lim-
iting source shutdown credit for offsets
to replacement units, and, in the in-
terim, assure implementation of the
regulation in conformity with Federal
requirements.

(b) Section 123—Conditional approval.
The plan’s provision for implementa-
tion of the requirements of section 123
of the Clean Air Act in Nashville-Da-
vidson County is approved on condition
that the State by October 31, 1984, sub-
mit:

§52.2229

(1) Definitions in the local regulation
of nearby and excessive concentration
and

(2) Provision in the local regulation
for public notification and opportunity
for hearing in cases where stack
heights in excess of normal good engi-
neering practice are proposed on the
basis of fluid modeling demonstrations,
and, in the interim, assure implemen-
tation of the local regulation in con-
formity with Federal requirements.

(c) The State of Tennessee proposed
to delete section 1200-3-18-.03 ‘‘Stand-
ard for New Sources’” from the Ten-
nessee State Implementation Plan
(SIP) and the Memphis-Shelby County
portion of the Tennessee SIP. EPA is
disapproving the deletion of this rule
for the Tennessee SIP because Ten-
nessee does not have federally approved
New Source Review (NSR) regulations
which apply to some of the sources in
this chapter. EPA is approving the de-
letion of this rule for the Memphis sub-
mittal because the federally approved
TN NSR applies to the Memphis-Shelby
County area.

(d) The State of Tennessee proposed
to delete rule 1200-3-18-.03 ‘“‘Standard
for New Sources” from the Tennessee
State Implementation Plan (SIP). In
paragraph (e) of this section, EPA dis-
approved the deletion of this rule be-
cause Tennessee did not have federally
approved New Source Review (NSR)
regulations that applied to some of the
sources in this chapter. EPA is hereby
approving the deletion of section 1200-
3-18-.03 of the Tennessee SIP, and is de-
leting EPA’s earlier disapproval in
paragraph (e) of this section.

[39 FR 7284, Feb. 25, 1974, as amended at 48
FR 50080, Oct. 31, 1983; 50 FR 32413, Aug. 12,
1985; 51 FR 40677, Nov. 7, 1986; 59 FR 18317,
Apr. 18, 1994; 60 FR 7917, Feb. 10, 1995; 60 FR
33924, June 29, 1995]

§52.2229 Rules and regulations.

(a) The following portions of the re-
vised Memphis and Shelby County reg-
ulations submitted on July 7, 1986, are
disapproved because they are incon-
sistent with EPA policy and require-
ments:

16-77, Rules
-01(4)(0)(2)

1200-3-9-.01(3); 1200-3-9-
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